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,Q�WKH�VSDQ�RI�RQO\�WZR�ZHHNV��WKH�&29,'����YLUXV�KDV�XSHQGHG�OLIH�DV�PRVW�SHRSOH�NQRZ�

LW� /RXLVLDQD KDV�JRQH�IURP�RQH�FRQILUPHG�FDVH�RQ�0DUFK���WR�������DFWLYH�FDVHV�DQG�����GHDWKV�RQ�

0DUFK�����ZLWK�D�WHQIROG�LQFUHDVH�LQ�RQO\����GD\V�� 7KH�*RYHUQRU�RI�/RXLVLDQD�LV�VWDQGLQJ�XS�D�������

EHG� ILHOG� KRVSLWDO� LQ� D�1HZ�2UOHDQV� FRQYHQWLRQ� FHQWHU��ZKLOH� KHDOWK� FDUH� SHUVRQQHO� IDFH� WKH� UHDO�

SRVVLELOLW\�RI�V\VWHPLF�FROODSVH�RI�WKH�KHDOWK�FDUH�V\VWHP��

:DVKLQJWRQ�� 1HZ� -HUVH\�� 0LFKLJDQ�� DQG� ,OOLQRLV� DUH� H[SHULHQFLQJ H[SRQHQWLDO� JURZWK� LQ�

&29,'���FDVHV��2WKHU�VWDWHV�� LQFOXGLQJ�7H[DV� DUH�RQ�VLPLODU�WUDFNV��$V�RI�6XQGD\��0DUFK�����WKH�

8QLWHG� 6WDWHV� KDG� UHJLVWHUHG� DSSUR[LPDWHO\� ��������&29,'���� LQIHFWLRQV� DQG� ������ GHDWKV�� 'U��

$QWKRQ\� )DXFL�� 'LUHFWRU� RI� WKH�1DWLRQDO� ,QVWLWXWH� RI� $OOHUJ\� DQG� ,QIHFWLRXV�'LVHDVH� DQG� D� QRZ�

IDPLOLDU� IDFH� WR� $PHULFDQV� HYHU\ZKHUH�� ZDUQHG� WKDW� WKH� RXWEUHDN� FRXOG� NLOO� �������²��������

$PHULFDQV� 2IILFLDOV� WKURXJKRXW� WKH� FRXQWU\� DUH� ZDUQLQJ� RI� VKRUWDJHV� RI� SHUVRQDO� SURWHFWLYH�

HTXLSPHQW��´33(µ��XVHG�WR�SURWHFW�KHDOWKFDUH�SURYLGHUV�DQG�SUHYHQW�WKH�VSUHDG�RI�LQIHFWLRQV��

&29,'����DSSHDUV�WR�EH�WUDQVPLVVLEOH�E\�DV\PSWRPDWLF�DQG�SUHV\PSWRPDWLF�FDUULHUV�� 7KH�

YLUXV�KDV�DQ�LQFXEDWLRQ�SHULRG�RI�XS�WR ���GD\V� GXULQJ�ZKLFK�´>L@QIHFWHG�LQGLYLGXDOV�SURGXFH�D�ODUJH�

TXDQWLW\� RI� YLUXV� �� �� �� �� DUH� PRELOH�� DQG� FDUU\� RQ� XVXDO� DFWLYLWLHV�� FRQWULEXWLQJ� WR� WKH� VSUHDG� RI�

LQIHFWLRQ�µ� 7KH�YLUXV� FDQ� UHPDLQ�RQ� VXUIDFHV�PDQ\�GD\V�� DQG�SDWLHQWV�PD\� UHPDLQ� LQIHFWLRXV� IRU�

ZHHNV�DIWHU�WKHLU�V\PSWRPV�VXEVLGH�� 1RW�VXUSULVLQJO\��KHDOWKFDUH�SURIHVVLRQDOV�KDYH�WHVWHG�SRVLWLYH�

� KWWS���OGK�OD�JRY�&RURQDYLUXV�
� KWWSV���ZZZ�ZZOWY�FRP�DUWLFOH�QHZV�KHDOWK�FRURQDYLUXV������EHGV�DW�FRQYHQWLRQ�FHQWHU�ILHOG�
KRVSLWDO�WR�KHOS�ZLWK�VXUJH�FDSDFLW\�����G�D�EIF��IID�������D���������G�IG��G
� KWWSV���ZZZ�UHXWHUV�FRP�DUWLFOH�XV�KHDOWK�FRURQDYLUXV�XVD�XV�YLUXV�GHDWKV�FRXOG�UHDFK��������
IDXFL�ZDUQV�DV�PHGLFDO�VXSSOLHV�UXQ�VKRUW�LG86.%1��*�0(
� KWWSV���ZZZ�FGF�JRY�PPZU�YROXPHV����ZU�PP����H��KWP"VBFLG PP����H�BZ
� KWWSV���ZZZ�WKHODQFHW�FRP�MRXUQDOV�ODQFHW�DUWLFOH�3,,6���������������������IXOOWH[W
� KWWSV���ZZZ�FGF�JRY�PPZU�YROXPHV����ZU�PP����H��KWP"VBFLG PP����H�BZ
� KWWSV���ZZZ�WKHODQFHW�FRP�MRXUQDOV�ODQJDV�DUWLFOH�3,,6���������������������IXOOWH[W
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HYHQ� ZKLOH� JRLQJ� WR� JUHDW� OHQJWKV� WR� SURWHFW� WKHPVHOYHV�� DQG� KHDOWKFDUH� IDFLOLWLHV� KDYH� EHHQ�

LGHQWLILHG�DV�D�YHFWRU�IRU�&29,'����WUDQVPLVVLRQ��

&LWLQJ�WKH�JUDYH�WKUHDW�SRVHG�E\�WKH�HSLGHPLF�� WKH�3UHVLGHQW�GHFODUHG�D�QDWLRQDO�HPHUJHQF\�

0DUFK������������ +H� WKHQ� LQYRNHG� WKH�'HIHQVH�3URGXFWLRQ�$FW� WR�SULRULWL]H�DQG�DOORFDWH�PHGLFDO�

UHVRXUFHV�� WR� SUHYHQW� KRDUGLQJ� RI� UHVRXUFHV�� DQG� ´WR� H[SDQG� GRPHVWLF� SURGXFWLRQ� RI� KHDOWK� DQG�

PHGLFDO� UHVRXUFHV� QHHGHG� WR� UHVSRQG� WR� WKH� VSUHDG� RI� &29,'����� LQFOXGLQJ� SHUVRQDO� SURWHFWLYH�

HTXLSPHQW� DQG� YHQWLODWRUV�µ�� $W� WKH� VDPH� WLPH�� WKH�&HQWHUV� IRU�'LVHDVH�&RQWURO� DQG� 3UHYHQWLRQ�

�´&'&µ�� LVVXHG� JXLGDQFH� WKDW� KHDOWKFDUH� SURYLGHUV� VKRXOG ´GHOD\� DOO� HOHFWLYH� DPEXODWRU\� SURYLGHU�

YLVLWVµ�DQG�´GHOD\�LQSDWLHQW�DQG�RXWSDWLHQW�HOHFWLYH�VXUJLFDO�SURFHGXUDO�FDVHV�µ�� 7KH�&'&�H[SODLQHG�

WKDW�GRLQJ�VR�´FDQ�SUHVHUYH�VWDII��SHUVRQDO�SURWHFWLYH�HTXLSPHQW��DQG�SDWLHQW�FDUH�VXSSOLHV��HQVXUH�

VWDII� DQG�SDWLHQW� VDIHW\�� DQG� H[SDQG� DYDLODEOH�KRVSLWDO� FDSDFLW\� GXULQJ� WKH�&29,'����SDQGHPLF�µ�

,QGHHG��WKH�&'&�LVVXHG�GHWDLOHG�JXLGDQFH�RQ�RSWLPL]LQJ�WKH�VXSSO\�RI�33(�XQGHU�ERWK�FRQWLQJHQF\�

DQG� FULVLV� FRQGLWLRQV��� 7KH�&HQWHUV� IRU�0HGLFDUH� DQG�0HGLFDLG� 6HUYLFHV �´&06µ�� LVVXHG� GHWDLOHG�

UHFRPPHQGDWLRQV��SUHIDFHG�DV�

7R� DJJUHVVLYHO\� DGGUHVV� &29,'����� &06� UHFRJQL]HV� WKDW� FRQVHUYDWLRQ� RI� FULWLFDO�
UHVRXUFHV�VXFK�DV�YHQWLODWRUV�DQG�3HUVRQDO�3URWHFWLYH�(TXLSPHQW��33(��LV�HVVHQWLDO��
DV�ZHOO�DV�OLPLWLQJ�H[SRVXUH�RI�SDWLHQWV�DQG�VWDII�WR�WKH�6$56�&R9���YLUXV��$WWDFKHG�
LV� JXLGDQFH� WR� OLPLW� QRQ�HVVHQWLDO� DGXOW� HOHFWLYH� VXUJHU\� DQG� PHGLFDO� DQG� VXUJLFDO�
SURFHGXUHV�� LQFOXGLQJ� DOO� GHQWDO� SURFHGXUHV�� 7KHVH� FRQVLGHUDWLRQV�ZLOO� DVVLVW� LQ� WKH�
PDQDJHPHQW�RI�YLWDO�KHDOWKFDUH�UHVRXUFHV�GXULQJ�WKLV�SXEOLF�KHDOWK�HPHUJHQF\���

� KWWSV���ZZZ�DMF�FRP�QHZV�VWDWH��UHJLRQDO�JRYW��SROLWLFV�QLQH�GRFWRUV�SRVLWLYH�IRU�FRURQDYLUXV�
DFFRUGLQJ�JXSWD��S%W2J*2�LE\8J*;�Z$5�2�
� KWWSV���FDWDO\VW�QHMP�RUJ�GRL�IXOO���������&$7��������
�� KWWSV���ZZZ�ZKLWHKRXVH�JRY�SUHVLGHQWLDO�DFWLRQV�SURFODPDWLRQ�GHFODULQJ�QDWLRQDO�HPHUJHQF\�
FRQFHUQLQJ�QRYHO�FRURQDYLUXV�GLVHDVH�FRYLG����RXWEUHDN�
�� KWWSV���ZZZ�ZKLWHKRXVH�JRY�SUHVLGHQWLDO�DFWLRQV�HR�GHOHJDWLQJ�DGGLWLRQDO�DXWKRULW\�GSD�UHVSHFW�
KHDOWK�PHGLFDO�UHVRXUFHV�UHVSRQG�VSUHDG�FRYLG����
�� KWWSV���ZZZ�FGF�JRY�FRURQDYLUXV������QFRY�KHDOWKFDUH�IDFLOLWLHV�LQGH[�KWPO
�� KWWSV���ZZZ�FGF�JRY�FRURQDYLUXV������QFRY�KFS�SSH�VWUDWHJ\�LQGH[�KWPO
�� KWWSV���ZZZ�FPV�JRY�ILOHV�GRFXPHQW�������FPV�DGXOW�HOHFWLYH�VXUJHU\�DQG�SURFHGXUHV�
UHFRPPHQGDWLRQV�SGI
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7KH�&06�FRQFHUQ�ZLWK�33(�VKRUWDJHV�ZDV�SDOSDEOH�� LW�QRWHG�HYHQ�´GHQWDO�SURFHGXUHV�XVH�33(�µ

DQG�´WR�UHGXFH�WKH�ULVN�RI�VSUHDG�DQG�WR�SUHVHUYH�33(��ZH�DUH�UHFRPPHQGLQJ�WKDW�DOO�QRQ�HVVHQWLDO�

GHQWDO� H[DPV� DQG�SURFHGXUHV� EH� SRVWSRQHG� XQWLO� IXUWKHU� QRWLFH�µ�+HHGLQJ� WKDW� DGYLFH�� KHDOWKFDUH�

SURYLGHUV�KDYH�GHIHUUHG�D�ZLGH�YDULHW\�RI�SURFHGXUHV��HYHQ�OLIH�VDYLQJ�WUDQVSODQWV���

&RQVLVWHQW�ZLWK�WKH�GHFODUDWLRQ�RI�D�QDWLRQDO�HPHUJHQF\� 7H[DV· *RYHUQRU�GHFODUHG�D�VWDWH�RI�

GLVDVWHU� LQ�FRQQHFWLRQ�ZLWK�WKH�&29,'����SDQGHPLF��� 2Q�0DUFK����������� WKH�&RPPLVVLRQHU�RI�

WKH�7H[DV�'HSDUWPHQW�RI�6WDWH�+HDOWK�6HUYLFHV�FHUWLILHG�

WKH� LQWURGXFWLRQ�DQG� VSUHDG�RI� WKH�FRPPXQLFDEOH�GLVHDVH�NQRZQ�DV�&29,'���� LQ�
WKH�6WDWH�RI�7H[DV�KDV�FUHDWHG�DQ� LPPHGLDWH�WKUHDW��SRVHV�D�KLJK�ULVN�RI�GHDWK�WR�D�
ODUJH�QXPEHU�RI�SHRSOH�DQG�FUHDWHV�D�VXEVWDQWLDO�ULVN�RI�SXEOLF�H[SRVXUH�EHFDXVH�RI�
WKH�GLVHDVH·V�PHWKRG�RI�WUDQVPLVVLRQ�DQG�HYLGHQFH�WKDW�WKHUH�LV�FRPPXQLW\�VSUHDG�LQ�
7H[DV���

7KH�&RPPLVVLRQHU� WKHUHIRUH GHFODUHG� D�SXEOLF�KHDOWK�GLVDVWHU� ,Q� UHOLDQFH�RQ� WKDW�GHFODUDWLRQ�DQG�

JXLGDQFH�LVVXHG�E\�WKH &'&��WKH�*RYHUQRU�LVVXHG�H[HFXWLYH�RUGHUV�SURKLELWLQJ JDWKHULQJV�RI�PRUH�

WKDQ� ��� SHRSOH��� UHTXLULQJ� GDLO\� UHSRUWV� RI� KRVSLWDO� XWLOL]DWLRQ��� DQG TXDUDQWLQLQJ WUDYHOHUV� IURP

FHUWDLQ� DUHDV��� 2Q�0DUFK� ���� WKH�*RYHUQRU� IRXQG� WKDW KRVSLWDO� FDSDFLW\� DQG� SHUVRQDO� SURWHFWLYH�

HTXLSPHQW�ZHUH�EHLQJ�GHSOHWHG�E\�VXUJHULHV�DQG�SURFHGXUHV�WKDW�ZHUH�QRW�PHGLFDOO\�QHFHVVDU\��+H�

WKHUHIRUH�DGGLWLRQDOO\�RUGHUHG�WKDW�

DOO� OLFHQVHG� KHDOWK� FDUH� SURIHVVLRQDOV� DQG� DOO� OLFHQVHG� KHDOWK� FDUH� IDFLOLWLHV� VKDOO�
SRVWSRQH�DOO� VXUJHULHV�DQG�SURFHGXUHV� WKDW�DUH�QRW� LPPHGLDWHO\�PHGLFDOO\�QHFHVVDU\�
WR� FRUUHFW� D� VHULRXV�PHGLFDO� FRQGLWLRQ�RI�� RU� WR�SUHVHUYH� WKH� OLIH�RI�� D�SDWLHQW�ZKR�

�� KWWSV���ZZZ�ZVM�FRP�DUWLFOHV�FRURQDYLUXV�WKUHDW�IRUFHV�ORQJHU�ZDLWV�IRU�VRPH�RUJDQ�WUDQVSODQW�
SDWLHQWV������������
��KWWSV���JRY�WH[DV�JRY�XSORDGV�ILOHV�SUHVV�',6$67(5BFRYLG��BGLVDVWHUBSURFODPDWLRQB,0$*(
B�����������SGI
�� KWWSV���JRY�WH[DV�JRY�QHZV�SRVW�GU�MRKQ�KHOOHUVWHGW�LVVXHV�SXEOLF�KHDOWK�GLVDVWHU�GHFODUDWLRQ�LQ�
WH[DV
�� KWWSV���JRY�WH[DV�JRY�XSORDGV�ILOHV�SUHVV�(2�*$B��B&29,'�
��BSUHSDUHGQHVVBDQGBPLWLJDWLRQB),1$/B����������B��SGI
�� KWWSV���JRY�WH[DV�JRY�QHZV�SRVW�JRYHUQRU�DEERWW�LVVXHV�H[HFXWLYH�RUGHU�WR�VWUHQJWKHQ�
UHSRUWLQJ�FDSDELOLWLHV
�� KWWSV���JRY�WH[DV�JRY�QHZV�SRVW�JRYHUQRU�DEERWW�LVVXHV�H[HFXWLYH�RUGHU�PDQGDWLQJ����GD\�
TXDUDQWLQH�IRU�WUDYHOHUV�DUULYLQJ�IURP�QHZ�\RUN�WUL�VWDWH�DUHD�QHZ�RUOHDQV�
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ZLWKRXW� LPPHGLDWH� SHUIRUPDQFH� RI� WKH� VXUJHU\� RU� SURFHGXUH�ZRXOG� EH� DW� ULVN� IRU�
VHULRXV� DGYHUVH� PHGLFDO� FRQVHTXHQFHV� RU� GHDWK�� DV� GHWHUPLQHG� E\� WKH� SDWLHQW·V�
SK\VLFLDQ>�@��

7KH�IROORZLQJ�GD\��7H[DV�$WWRUQH\�*HQHUDO�.HQ�3D[WRQ�H[SODLQHG�

7KLV�SURKLELWLRQ�DSSOLHV�WKURXJKRXW�WKH�6WDWH�DQG�WR�DOO�VXUJHULHV�DQG�SURFHGXUHV�WKDW�
DUH� QRW� LPPHGLDWHO\� PHGLFDOO\� QHFHVVDU\�� LQFOXGLQJ� URXWLQH� GHUPDWRORJLFDO��
RSKWKDOPRORJLFDO�� DQG� GHQWDO� SURFHGXUHV�� DV� ZHOO� DV� PRVW� VFKHGXOHG� KHDOWKFDUH�
SURFHGXUHV�WKDW�DUH�QRW�LPPHGLDWHO\�PHGLFDOO\�QHFHVVDU\�VXFK�DV�RUWKRSHGLF�VXUJHULHV�
RU�DQ\�W\SH�RI�DERUWLRQ�WKDW�LV�QRW�PHGLFDOO\�QHFHVVDU\�WR�SUHVHUYH�WKH�OLIH�RU�KHDOWK�
RI�WKH PRWKHU�

7KH�&29,'����SDQGHPLF�KDV�LQFUHDVHG�GHPDQGV�IRU�KRVSLWDO�EHGV�DQG�KDV�FUHDWHG�
D� VKRUWDJH� RI� SHUVRQDO� SURWHFWLYH� HTXLSPHQW� QHHGHG� WR� SURWHFW� KHDOWK� FDUH�
SURIHVVLRQDOV� DQG� VWRS� WUDQVPLVVLRQ� RI� WKH� YLUXV�� 3RVWSRQLQJ� VXUJHULHV� DQG�
SURFHGXUHV� WKDW� DUH QRW� LPPHGLDWHO\� PHGLFDOO\� QHFHVVDU\� ZLOO� HQVXUH� WKDW� KRVSLWDO�
EHGV�DUH�DYDLODEOH�IRU�WKRVH�VXIIHULQJ�IURP�&29,'����DQG�WKDW�33(V�DUH�DYDLODEOH�
IRU�KHDOWK�FDUH�SURIHVVLRQDOV���

$5*80(17

,� 67$7(6+$9(9$67 32:(5723527(&77+(38%/,& )520(3,'(0,&6�

7KH� 6WDWHV· SROLFH� SRZHU� ´LV� XQLYHUVDOO\� FRQFHGHG� WR� LQFOXGH� HYHU\WKLQJ� HVVHQWLDO� WR� WKH�

SXEOLF� VDIHW\�� KHDOWK�� DQG� PRUDOV�� DQG� WR� MXVWLI\� WKH� GHVWUXFWLRQ� RU� DEDWHPHQW�� E\� VXPPDU\�

SURFHHGLQJV��RI�ZKDWHYHU�PD\�EH�UHJDUGHG�DV�D�SXEOLF�QXLVDQFH�µ�/DZWRQ�Y��6WHHOH������8�6�����������

��������´7KH�SRZHU�WR�SURWHFW�WKH�SXEOLF�KHDOWK�OLHV�DW�WKH�KHDUW�RI�>WKDW@ SRZHU�µ %DQ]KDI�Y��)�&�&���

���� )��G� ������ �������� �'�&�� &LU�� ������� ,QGHHG�� SURWHFWLRQ� RI� WKH� SXEOLF� KHDOWK ´KDV� VXVWDLQHG�

PDQ\� RI� WKH� PRVW� GUDVWLF� H[HUFLVHV� RI WKDW� SRZHU�� LQFOXGLQJ� TXDUDQWLQHV�� FRQGHPQDWLRQV�� FLYLO�

FRPPLWPHQWV�� DQG� FRPSXOVRU\� YDFFLQDWLRQV�µ� ,G�� $QG� ZKHUH� QHFHVVLW\� ZDUUDQWV�� 6WDWHV� PD\� JR�

IXUWKHU�VWLOO� 6HH��H�J�� 8QLWHG�6WDWHV�Y��&DOWH[������8�6����� ��������������´>7@KH�FRPPRQ�ODZ�KDG�ORQJ�

UHFRJQL]HG�WKDW�LQ�WLPHV�RI�LPPLQHQW�SHULO³VXFK�DV�ZKHQ�ILUH�WKUHDWHQHG�D�ZKROH�FRPPXQLW\³WKH�

VRYHUHLJQ�FRXOG��ZLWK� LPPXQLW\��GHVWUR\� WKH�SURSHUW\�RI� D� IHZ� WKDW� WKH�SURSHUW\�RI�PDQ\�DQG� WKH�

�� KWWSV���JRY�WH[DV�JRY�QHZV�SRVW�JRYHUQRU�DEERWW�LVVXHV�H[HFXWLYH�RUGHU�LQFUHDVLQJ�KRVSLWDO�
FDSDFLW\�DQQRXQFHV�VXSSO\�FKDLQ�VWULNH�IRUFH�IRU�FRYLG����UHVSRQVH�
�� KWWSV���ZZZ�WH[DVDWWRUQH\JHQHUDO�JRY�QHZV�UHOHDVHV�KHDOWK�FDUH�SURIHVVLRQDOV�DQG�IDFLOLWLHV�
LQFOXGLQJ�DERUWLRQ�SURYLGHUV�PXVW�LPPHGLDWHO\�VWRS�DOO
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OLYHV�RI�PDQ\�PRUH�FRXOG�EH�VDYHG�µ���%RZGLWFK�Y��&LW\�RI�%RVWRQ������8�6�����������������´7KHUH�DUH�

PDQ\�RWKHU�FDVHV�EHVLGHV�WKDW�RI�ILUH³VRPH�RI�WKHP�LQYROYLQJ�WKH�GHVWUXFWLRQ�RI�OLIH�LWVHOI³ZKHUH�

WKH�VDPH�UXOH�LV�DSSOLHG��7KH�ULJKWV�RI�QHFHVVLW\�DUH�D�SDUW�RI�WKH�ODZ�µ��

-DFREVRQ� Y�� 0DVVDFKXVHWWV�� ���� 8�6�� ��� �������� LV� LQVWUXFWLYH�� ,Q� -DFREVRQ�� 0DVVDFKXVHWWV�

DXWKRUL]HG�D ERDUG�RI�KHDOWK�WR�UHTXLUH�YDFFLQDWLRQ�´LI��LQ�LWV�RSLQLRQ��LW�LV�QHFHVVDU\�IRU�WKH�SXEOLF�

KHDOWK�RU�VDIHW\�µ�,G��DW��������5HFLWLQJ�WKDW�´VPDOOSR[�������ZDV�SUHYDOHQW�WR�VRPH�H[WHQW�LQ�WKH�FLW\�RI�

&DPEULGJH��DQG�WKH�GLVHDVH�ZDV�LQFUHDVLQJ�µ�WKH�FLW\ RI�&DPEULGJH DGRSWHG�D�PDQGDWRU\�YDFFLQDWLRQ�

UHJXODWLRQ��,G� DW���������������-DFREVHQ�ZDV�FRQYLFWHG�IRU�UHIXVLQJ�WR�EH�YDFFLQDWHG��,G� DW�����7KH�

6XSUHPH�&RXUW�UHMHFWHG�KLV�)RXUWHHQWK�$PHQGPHQW�FKDOOHQJH��H[SODLQLQJ�WKDW�´>X@SRQ�WKH�SULQFLSOH�

RI� VHOI�GHIHQVH�� RI� SDUDPRXQW� QHFHVVLW\�� D� FRPPXQLW\� KDV� WKH� ULJKW� WR� SURWHFW� LWVHOI� DJDLQVW� DQ�

HSLGHPLF�RI�GLVHDVH�ZKLFK�WKUHDWHQV�WKH�VDIHW\�RI�LWV�PHPEHUV�µ�,G��DW�����

3RLQWLQJ�WR�WKH�6WDWH·V�DXWKRULW\� WR�FRQVFULSW�IRU�PLOLWDU\�VHUYLFH�DQG�WR�IRUFLEO\�TXDUDQWLQH�

LWV�FLWL]HQV��WKH�&RXUW�KHOG�WKDW�´LQ�HYHU\�ZHOO�RUGHUHG�VRFLHW\�FKDUJHG�ZLWK�WKH�GXW\�RI�FRQVHUYLQJ�

WKH�VDIHW\�RI�LWV�PHPEHUV�WKH�ULJKWV�RI�WKH�LQGLYLGXDO�LQ�UHVSHFW�RI�KLV�OLEHUW\�PD\�DW�WLPHV��XQGHU�WKH�

SUHVVXUH� RI� JUHDW� GDQJHUV�� EH� VXEMHFWHG� WR� �� �� �� UHVWUDLQW�µ� ,G�� DW� ���� 7KH�&RXUW� DFNQRZOHGJHG WKH�

´SRZHU� RI� D� ORFDO� FRPPXQLW\� WR� SURWHFW� LWVHOI� DJDLQVW� DQ� HSLGHPLF� �� �� �� PLJKW� EH� H[HUFLVHG� LQ�

SDUWLFXODU� FLUFXPVWDQFHV� DQG� LQ� UHIHUHQFH� WR� SDUWLFXODU� SHUVRQV� LQ� VXFK� DQ� DUELWUDU\�� XQUHDVRQDEOH�

PDQQHU��RU�PLJKW�JR�VR�IDU�EH\RQG�ZKDW�ZDV�UHDVRQDEO\�UHTXLUHG�IRU�WKH�VDIHW\�RI�WKH�SXEOLF��DV�WR�

DXWKRUL]H�RU�FRPSHO�WKH�FRXUWV�WR�LQWHUIHUH>�@µ�,G� DW�����%XW�ZKHUH�WKH�H[LVWHQFH�RI�WKH�HPHUJHQF\�

ZDV�XQGLVSXWHG��WKH�&RXUW�GHFOLQHG�WR�´XVXUS�WKH�IXQFWLRQV�RI�DQRWKHU�EUDQFK�RI�JRYHUQPHQWµ�E\�

UHZHLJKLQJ�WKH�ULVNV�DQG�EHQHILWV RI�WKH�HPHUJHQF\�DFWLRQ��,G��DW���������������

6LPLODUO\�� LQ�&RPSDJQLH�)UDQFDLVH� GH�1DYLJDWLRQ� D�9DSHXU� Y��6WDWH�%RDUG� RI�+HDOWK�� ����8�6������

��������WKH�6XSUHPH�&RXUW�XSKHOG�D�JHRJUDSKLF�TXDUDQWLQH�RI�VHYHUDO�SDULVKHV�DURXQG�1HZ�2UOHDQV��

7KDW� TXDUDQWLQH� VRXJKW� WR� ´H[FOXGH� KHDOWK\� SHUVRQV� IURP� D� ORFDOLW\� LQIHVWHG�ZLWK� D� FRQWDJLRXV� RU�
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LQIHFWLRXV�GLVHDVH�µ�,G��DW������´7KH�REMHFW�LQ�YLHZ�ZDV�WR�NHHS�GRZQ��DV�IDU�DV�SRVVLEOH��WKH�QXPEHU�

RI�SHUVRQV�WR�EH�EURXJKW�ZLWKLQ�GDQJHU�RI�FRQWDJLRQ�RU�LQIHFWLRQ��DQG�E\�PHDQV�RI�WKLV�UHGXFWLRQ�WR�

DFFRPSOLVK� WKH� VXEVLGHQFH� DQG� VXSSUHVVLRQ� RI� WKH� GLVHDVH� DQG� WKH� VSUHDG� RI� WKH� VDPH�µ� ,G� 7KH�

TXDUDQWLQH�ZDV�KHOG�QRW�WR�YLRODWH�WKH�)RXUWHHQWK�$PHQGPHQW��,G� DW����������

7KH�8QLWHG�6WDWHV�KDV�WKDQNIXOO\ KDG OLPLWHG�H[SHULHQFH�ZLWK�HSLGHPLFV�IRU�RYHU�����\HDUV��

+LFNR[� Y�� &KULVWLH�� ���� )�� 6XSS�� �G� ���� �'�1�-�� ������� IRU� H[DPSOH�� LV� RQH� RI� RQO\� D� KDQGIXO� RI�

SRVWZDU�FDVHV�DGGUHVVLQJ�WKH�SRZHU�RI�D�6WDWH WR�TXDUDQWLQH��%XW�WKDW�FDVH�PDNHV�FOHDU�WKDW -DFREVRQ�

DQG�&RPSDJQLH�)UDQFDLVH UHPDLQ�JRRG�ODZ� ,Q�+LFNR[��D�QXUVH�ZKR�UHWXUQHG�WR�1HZ�-HUVH\�DIWHU�FDULQJ�

IRU� HEROD� SDWLHQWV� ZDV� TXDUDQWLQHG DQG� VXHG� 6WDWH� RIILFLDOV� DOOHJLQJ� )RXUWK� DQG� )RXUWHHQWK�

$PHQGPHQW�YLRODWLRQV��,G� DW����� 7KH�FRXUW�EHJDQ�E\�SUDJPDWLFDOO\�REVHUYLQJ�´>W@KH�6WDWH�LV�HQWLWOHG�

WR�VRPH�ODWLWXGH�������LQ�LWV�SURSK\ODFWLF�HIIRUWV�WR�FRQWDLQ�ZKDW�LV��DW�SUHVHQW��DQ�LQFXUDEOH�DQG�RIWHQ�

IDWDO�GLVHDVH�µ� ,G��DW������7KH�FRXUW� WKHQ�H[SODLQHG� WKDW� DOWKRXJK�´WKH� IHGHUDO� JRYHUQPHQW�KDV� WKH�

SRZHU� WR� GHFODUH� DQG� HQIRUFH� D� TXDUDQWLQH�µ� LW� JHQHUDOO\� SOD\V� ´D� VXSSRUWLYH� UROH�� ZLWK� WKH� 6WDWHV�

WDNLQJ�WKH�OHDG�LQ�TXDUDQWLQH�PDWWHUV�µ�,G��DW���������

:LWK� UHVSHFW� WR� HEROD�� WKH� &'&� KDG� LVVXHG� JXLGDQFH WKDW� KHDOWKFDUH� ZRUNHUV� ZKR� KDG�

SURYLGHG�FDUH�WR�HEROD�YLFWLPV�ZHUH�DW�KLJKHU�ULVN�IRU�YLUDO�H[SRVXUH�DQG�VXJJHVWHG�WKDW�´DGGLWLRQDO�

SUHFDXWLRQV�PD\�EH�UHFRPPHQGHG�µ� ,G� DW������0V��+LFNR[�ZDV�GHWDLQHG SXUVXDQW�WR�DQ�H[HFXWLYH�

RUGHU�E\�WKH�1HZ�-HUVH\�*RYHUQRU�WKDW�ZDV�FRQVLVWHQW�ZLWK�WKH�&'&·V JXLGDQFH��,G� DW�����������7KH�

FRXUW�UHMHFWHG�+LFNR[·V FRQWHQWLRQ�´WKDW�VKH�ZRUH�SURWHFWLYH�JHDU�DQG�WRRN�DSSURSULDWH�PHDVXUHV�WR�

SUHYHQW�WKH�VSUHDG�RI�GLVHDVH�µ ,G� ´7KH�DXWKRULWLHV�ZHUH�QRW�UHTXLUHG�������WR�WDNH�LW�RQ�IDLWK�WKDW�0V��

+LFNR[� KDG� EHHQ� ����� FRPSOLDQW�� RU� WKH� PHDVXUHV� ����� HIIHFWLYH�µ� ,G� &LWLQJ -DFREVHQ�� DQG�

&RPSDJQLH� )UDQFDLVH�� WKH� FRXUW� IRXQG� QR� XQFRQVWLWXWLRQDOLW\�� ,G�� DW� �������� ,W� FRQFOXGHG� WKDW� ´>W@R�

SHUPLW� WKHVH� FRQVWLWXWLRQDO� FODLPV� WR� JR� IRUZDUG� �� �� �� ZRXOG� EH� D� MXGLFLDO� VHFRQG�JXHVVLQJ� RI� WKH�
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GLVFUHWLRQDU\� MXGJPHQWV� RI� SXEOLF� KHDOWK� RIILFLDOV� DFWLQJ� ZLWKLQ� WKH� VFRSH� RI� WKHLU� �DQG� QRW� >WKH�

FRXUW·V@��H[SHUWLVH�µ�,G� DW�������

7KDW� WKH� 6WDWHV·� YDVW� SRZHU WR� GHDO� ZLWK� HSLGHPLFV� KDV EHHQ� UHSHDWHGO\ XSKHOG� LV�

XQVXUSULVLQJ�� 7KH� )RXUWHHQWK� $PHQGPHQW� GRHV� QRW� EDQ� WKH� GHSULYDWLRQ� RI� DQ\� ULJKW�� 5DWKHU�� LW�

SURYLGHV�WKDW�QR�6WDWH�VKDOO�´GHSULYH�DQ\�SHUVRQ�RI�OLIH��OLEHUW\��RU�SURSHUW\�ZLWKRXW�GXH�SURFHVV�RI�

ODZ�µ� (YHQ� DV� WR� IXQGDPHQWDO� ULJKWV�� ´WKH� SURFHVV� GXH� LQ� DQ\� JLYHQ� LQVWDQFH� LV� GHWHUPLQHG� E\�

ZHLJKLQJ� ¶WKH�SULYDWH� LQWHUHVW� WKDW�ZLOO�EH�DIIHFWHG�E\� WKH�RIILFLDO�DFWLRQ·�DJDLQVW� WKH�*RYHUQPHQW·V�

DVVHUWHG�LQWHUHVW�� ¶LQFOXGLQJ�WKH�IXQFWLRQ�LQYROYHG·�DQG�WKH�EXUGHQV�WKH�*RYHUQPHQW�ZRXOG�IDFH�LQ�

SURYLGLQJ�JUHDWHU�SURFHVV�µ�+DPGL�Y��5XPVIHOG������8�6�������������������TXRWLQJ�0DWKHZV�Y��(OGULGJH��

����8�6�� ����� ���� �������� :KHUH� WKH� JRYHUQPHQW·V� LQWHUHVWV� DUH� VXIILFLHQWO\� FRPSHOOLQJ�� HYHQ� WKH�

PRVW� IXQGDPHQWDO� ULJKWV� ZLOO� \LHOG� 6HH�� H�J���'LVWULFW� RI� &ROXPELD� Y��+HOOHU�� ����8�6�� ����� ���� �������

�´/LNH� PRVW� ULJKWV�� WKH� ULJKW� VHFXUHG� E\� WKH� 6HFRQG� $PHQGPHQW� LV� QRW� XQOLPLWHG�µ��� .DQVDV� Y��

+HQGULFNV������8�6�������������������XSKROGLQJ�FLYLO�FRPPLWPHQW�RI�SHUVRQV ZKR�SRVH�D�GDQJHU�WR�

RWKHUV���1HDU�Y��0LQQHVRWD������8�6�������������������´1R�RQH�ZRXOG�TXHVWLRQ�EXW�WKDW�D�JRYHUQPHQW�

PLJKW�SUHYHQW� �� �� � WKH�SXEOLFDWLRQ�RI�WKH�VDLOLQJ�GDWHV�RI�WUDQVSRUWV�RU�WKH�QXPEHU�DQG�ORFDWLRQ RI�

WURRSV�µ����

,,� 3/$,17,))6 $5(127(17,7/('72$&$7(*25,&$/(;(037,21)520
(0(5*(1&<58/(6� ,668('81'(55$3,'/<�'(9(/23,1*(0(5*(1&<
&21',7,216� 7+$77+5($7(17+(+($/7+$1' 6$)(7<2)0,//,216�

3ODLQWLIIV�FRQFHGH &29,'����LV�D�´ZRUOGZLGH�SDQGHPLF�µ�´IHGHUDO�DQG�VWDWH�RIILFLDOV�H[SHFW�

D�VXUJH�RI�LQIHFWLRQV ���� ��WR�WHVW�WKH�OLPLWV�RI�WKH�KHDOWKFDUH�V\VWHP�µ�DQG�´>K@HDOWKFDUH�ZRUNHUV�DUH

IDFLQJ�D�VKRUWDJH�RI�>DW�OHDVW@�FHUWDLQ�W\SHV�RI�33(�µ�&RPSO������� 7KH\�IXUWKHU�FRQFHGH�WKH\ ´XVH�

VRPH� 33(�µ &RPSO� �� ���� LQFOXGLQJ� ´JORYHV�� D� VXUJLFDO� PDVN�� GLVSRVDEOH� SURWHFWLYH� H\HZHDU��

�� 7KLV�&RXUW�KDV� DOUHDG\� IRXQG� WKDW� D� IXQGDPHQWDO� ULJKW�PXVW� \LHOG� WR� WKH�SXEOLF� LQWHUHVWV�� LW� KDV�
WZLFH� FRQWLQXHG� YDULRXV� FULPLQDO� SURFHHGLQJV� DIWHU� ILQGLQJ� FRQWLQXDQFHV� GXH� WR� &29,'����
RXWZHLJK�D�GHIHQGDQW·V�ULJKW�WR�D�VSHHG\�WULDO��
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GLVSRVDEOH�RU�ZDVKDEOH�JRZQV��KDLU�FRYHUV��DQG�VKRH�FRYHUV� 0HP��DW����)LQDOO\��3ODLQWLIIV�FRQFHGH�

WKH� )'$� EHOLHYHV� ´GHPDQG� FRXOG� H[FHHG� VXSSO\µ� HYHQ� IRU� JORYHV� &RPSO�� �� ��� Q����� 3ODLQWLIIV�

QHYHUWKHOHVV�DVN�WKLV�&RXUW�WR�´XVXUS�WKH�IXQFWLRQV�RI�DQRWKHU�EUDQFK�RI�JRYHUQPHQW�µ�-DFREVRQ�����

8�6��DW�����E\�UHZHLJKLQJ�WKH�ULVNV�DQG�EHQHILWV�RI�*RYHUQRU�$EERWW·V HPHUJHQF\�DFWLRQ��7KDW�WKH�

FRXUW�FDQQRW�GR� ,G� DW��������

3ODLQWLIIV�VSHQG�SDJHV�UHKDVKLQJ�WKH�H[LVWHQFH�RI�D�ULJKW�WR�DERUWLRQ�DQG�GHPDQG�D�EODQNHW�

H[HPSWLRQ³QRW� JUDQWHG� IRU� DQ\� RWKHU� SURYLGHU� RU� SURFHGXUH³IURP D� IDFLDOO\� QHXWUDO� UHJXODWLRQ�

WKDW� LV� DSSOLFDEOH� WR�DOO� VXUJHULHV� DQG�PHGLFDO�SURFHGXUHV��� 7KDW� UHJXODWLRQ�FRPSOLHV�ZLWK� -DFREVRQ��

����8�6��DW��������DQG SURYLGHV�D�IXOO�H[FHSWLRQ�IRU�SURFHGXUHV�´LPPHGLDWHO\�PHGLFDOO\�QHFHVVDU\�WR�

FRUUHFW�D�VHULRXV�PHGLFDO�FRQGLWLRQ�RI��RU�WR�SUHVHUYH�WKH� OLIH�RI��D�SDWLHQW�µ 3ODLQWLIIV�QHYHUWKHOHVV�

LQVLVW� WKH\� DUH� HQWLWOHG� WR� DQ� H[WUDRUGLQDU\� H[FHSWLRQ� DQG� WKDW� WKHLU MXGJPHQW� VKRXOG� RYHUULGH� WKH�

MXGJPHQW�RI�VXEMHFW�PDWWHU�H[SHUWV�DW�HYHU\�OHYHO�RI�JRYHUQPHQW WKDW�WKH�KHDOWK�RI�WKH�SXEOLF�DV�D�ZKROH��

PHGLFDO�SURYLGHU�KHDOWK� DQG�33(�VKRXOG�EH SURWHFWHG�DQG FRQVHUYHG�� WRJHWKHU�ZLWK�WKH� MXGJPHQW�

WKDW�GHOD\LQJ�PHGLFDO�SURFHGXUHV�ZLOO�SURWHFW�WKH�SXEOLF�IURP�WKH�VSUHDG�RI�D�GHDGO\�GLVHDVH��

3URIHVVLRQDO� ERGLHV� KDYH� HPSKDVL]HG� WKDW� SDWLHQW�VSHFLILF� MXGJPHQW� LV� ZKDW� WKH� VLWXDWLRQ�

UHTXLUHV��7KH�$PHULFDQ�&ROOHJH�RI�6XUJHRQV HPSKDVL]HV� WKDW�´>S@ODQV� IRU�FDVH� WULDJH�VKRXOG�DYRLG�

EODQNHW� SROLFLHV� DQG� LQVWHDG� UHO\� RQ� GDWD� DQG� H[SHUW� RSLQLRQ� IURP� TXDOLILHG� FOLQLFLDQV� DQG�

DGPLQLVWUDWRUV�� ZLWK� D� VLWH�VSHFLILF� JUDQXODU� XQGHUVWDQGLQJ� RI� WKH� PHGLFDO� DQG� ORJLVWLFDO� LVVXHV� LQ�

SOD\�µ�� $QG ZKLOH� GRFWRUV� DOO� RYHU� WKH� FRXQWU\� DUH� UHVSRQVLEO\� H[HUFLVLQJ� VXFK� FDVH�VSHFLILF�

MXGJPHQW��3ODLQWLIIV· GRFWRUV DSSDUHQWO\�FRQWHQG�WKH\�FDQQRW�EH�UHTXLUHG�WR�H[HUFLVH�SDWLHQW�VSHFLILF�

�� -DFREVRQ�FRQWHPSODWHV�LQGLYLGXDO��DV�DSSOLHG�FKDOOHQJHV�HYHQ�WR�HPHUJHQF\�SXEOLF�KHDOWK�RUGHUV������
8�6�� DW��������0RGHUQ�DERUWLRQ� ODZ� LV� LQ� DFFRUG��6HH� JHQHUDOO\�$\RWWH� Y��3ODQQHG�3DUHQWKRRG� RI�1��1HZ�
(QJODQG�� ���� 8�6�� ���� �������� 3ODLQWLIIV� GR� QRW� SXUVXH� WKDW� RSWLRQ�� DQG� LQVWHDG� SXUVXH� D� EURDG�
FKDOOHQJH�WKDW�LV�DGYHUVH�WR�WKH�LQWHUHVW�RI�DW�OHDVW�DQ\�SDWLHQW�ZKR�ZRXOG�EH�DEOH�WR�SXUVXH�VXFK�DQ�
LQGLYLGXDO� FKDOOHQJH��&I��(ON�*URYH�8QLILHG� 6FK��'LVW�� Y��1HZGRZ�� ����8�6�� ��� ���	�Q��� ������� �WKLUG�
SDUW\�VWDQGLQJ�YLWLDWHG�E\�SRWHQWLDO�FRQIOLFW�RI�LQWHUHVW���
�� KWWSV���ZZZ�IDFV�RUJ�FRYLG����FOLQLFDO�JXLGDQFH�WULDJH
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MXGJPHQW� DV� WR� WKH� PHGLFDO� QHFHVVLW\� RI� DQ� DERUWLRQ� 7KDW� FRQFOXVLRQ� LV� QRW� RQO\� PHGLFDOO\�

XQVXSSRUWDEOH��EXW�DOVR�LUUHVSRQVLEOH�DQG�GDQJHURXV�

,,,�7+,6 &$6( 326(6 $*5$9(7+5($772 67$7($87+25,7<72 3527(&7
38%/,&+($/7+�

7KLV� FDVH� LV� QRW� RFFXUULQJ� LQ� LVRODWLRQ�� $OPRVW� DOO� VWDWHV� KDYH� LVVXHG� VLPLODU� HPHUJHQF\�

UHVWULFWLRQV�RQ�PHGLFDO�SURFHGXUHV�WKDW�DUH�QRW�LPPHGLDWHO\�PHGLFDOO\�QHFHVVDU\��$W�WKH�VDPH�WLPH��

RXU� 6WDWHV� DUH� H[SHULHQFLQJ� WKLV� GLVDVWHU� DW� GLIIHUHQW� OHYHOV� RI� GHYHORSPHQW�� *RYHUQRUV�� LQ�

FRQVXOWDWLRQ� ZLWK� SXEOLF� KHDOWK� H[SHUWV� DQG� IHGHUDO H[SHUWV�� VLPSO\� PXVW� KDYH� WKH� IOH[LELOLW\� WR�

DGGUHVV� WKH� UDSLGO\� FKDQJLQJ� QHHGV� LQ� HDFK� RI� WKHLU� VWDWHV�� 7KH� IHGHUDO� MXGLFLDU\�� PRUHRYHU�� LV�

XQLTXHO\� XQVXLWHG� WR� WKH� WDVN LW� LV� EHLQJ� DVNHG� WR� XQGHUWDNH³VHFRQG�JXHVVLQJ� WKH� MXGJPHQW� RI�

LQIHFWLRXV�GLVHDVH�H[SHUWV��SXEOLF�KHDOWK�V\VWHP�DQG�VWDWH�GLVDVWHU�PDQDJHUV�� DQG�RIILFLDOV�H[SUHVVO\�

WDVNHG�ZLWK�SURWHFWLQJ�WKH�KHDOWK�DQG�VDIHW\�RI�WKHLU�VWDWH·V�UHVLGHQWV�IURP�D�GHDGO\�FRQWDJLRXV�YLUXV��

3ODLQWLIIV VSHFLILFDOO\� DVN� WKLV� &RXUW� WR� LQWHUIHUH� LQ� 7H[DV·� GHFLVLRQV� RQ� WKH� EDVLV� RI� ZHDN�

HYLGHQFH�WKDW�DFWXDOO\�GHPRQVWUDWHV�WKH�WKUHDW�WR�WKH�FOLQLFV�SDWLHQWV��VWDII��DQG�WKH�SXEOLF�DV�D�ZKROH��

(DFK�RI�WKH�3ODLQWLIIV�WUHDWV�WKRXVDQGV RI�SDWLHQWV�SHU�\HDU��PDQ\�IRU�VXUJLFDO�DERUWLRQV��(�J���'HZLWW�

'LFN�'HFO���(&)�����������.OLHU�'HFO���(&)�����������<HW�DOO� LQVLVW�WKDW�WKH\�GR�QRW�XVH�VLJQLILFDQW�

DPRXQWV�RI�33(�� VHH�� H�J���'HZLWW�'LFN�'HFO�������UDLVLQJ�FRQFHUQV�DERXW WKH�DGHTXDF\�RI�VWDII�DQG�

SDWLHQW�SURWHFWLRQ� 6RPH�DSSHDU�WR H[WHQVLYHO\ XVH�33(��'HZLWW�'LFN�'HFO���(&)���������������%XW�

VRPH�DUH��DVWRQLVKLQJO\��KDYLQJ�GRFWRUV�DQG�VWDII�XVH WKH�VDPH�33(�IRU�PXOWLSOH�SURFHGXUHV��%DUUD]D�

'HFO�� �(&)� ����� �� ��� 2WKHUV� DSSHDU� WR� PDNH� XVH� RI� 33(� HQWLUHO\� RSWLRQDO GHVSLWH� WKH REYLRXV�

QHFHVVLW\� RI FORVH� FRQWDFW� ZLWK� SDWLHQWV� )HUULQJR� 'HFO�� �(&)� ����� ��� ���� ��� �QRWLQJ� WKDW� ´VRPH

SK\VLFLDQV� DOVR� XVH� VXUJLFDO� PDVNV�� GLVSRVDEOH� VKRH� FRYHUV�� DQG� UHXVDEOH� JRJJOHVµ� DQG� ´WKH� VWDII�

PHPEHU�PD\�XVH�JORYHV��D�VXUJLFDO�JRZQ��IDFH�VKLHOG��RU�GLVSRVDEOH�VKRH�FRYHUV�µ���

*LYHQ�WKHLU SDWLHQWV�YROXPH��3ODLQWLIIV�KDYH� OLNHO\�WUHDWHG�DW� OHDVW�VRPH� LQGLYLGXDOV� LQIHFWHG�

ZLWK�&29,'�����HYHQ�LI�DV\PSWRPDWLF��$W�OHDVW�RQH�LPSOLFLWO\�DFNQRZOHGJHV�KDYLQJ�WUHDWHG�SDWLHQWV�
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´IRU�ZKRP�WKHUH�LV�D�FRQFHUQ�IRU�&29,'���µ�E\�JLYLQJ�WKH�SDWLHQWV�´D�PDVNµ�EXW�DSSDUHQWO\�QRW�

SURWHFWLQJ�VWDII�ZLWK�DQ�1���UHVSLUDWRU��%DUUD]D�'HFO��������Q�������$QG�6RXWKZHVWHUQ�EDOGO\�VWDWHV�

WKDW� LW� ´ZRXOGµ� WUHDW� D� SDWLHQW� ZLWK� &29,'���� E\� VXSSO\LQJ� WKH� SDWLHQW� ZLWK� D� 1��� UHVSLUDWRU��

'HZLWW�'LFN�'HFO������ 6RXWKZHVW�FRQIHVVHV�LW�VHQW�V\PSWRPDWLF�VWDII�KRPH��EXW�KDV�DSSDUHQWO\�QRW�

IROORZHG�&'&�JXLGDQFH�UHTXLULQJ�DOO�VWDII�ZKR�PD\�KDYH�EHHQ�LQ�FRQWDFW�ZLWK�D�V\PSWRPDWLF�SHUVRQ�

WR�VHOI�TXDUDQWLQH��6HH�'HZLWW�'LFN 'HFO� �������� )DU�IURP�SURYLGLQJ JURXQGV�IRU�DQ�H[FHSWLRQ�WR

*RYHUQRU $EERWW·V� RUGHU�� 3ODLQWLIIV� GHFODUDWLRQV� SURYH� WKH\ VKRXOG� QRW� EH� SHUIRUPLQJ� DQ\

SURFHGXUHV�ZKLOH�D�GHDGO\�YLUXV�LV�VSUHDGLQJ�WKURXJK�WKH�QDWLRQ���

5HJDUGOHVV�� LQ� WKH� PLGGOH� RI� UHVSRQGLQJ WR� WKLV� WKUHDW� DV� LW� XQIROGV�� 6WDWHV� VKRXOG� QRW EH�

UHTXLUHG� WR�SURYLGH EODQNHW� H[FOXVLRQV� WR�SXEOLF�KHDOWK�RUGHUV�ZKHQ� VXFK� H[FOXVLRQV�XQGRXEWHGO\�

WKUHDWHQ�WKH�SXEOLF�DV�D�ZKROH��DQG�QR�IHGHUDO�FRXUW�VKRXOG�DVVXPH�WKDW�JUDYH�UHVSRQVLELOLW\��,W�ZDV�

ZHOO�ZLWKLQ� WKH� 6WDWH·V� SRZHU� WR� DUWLFXODWH� D� VLPSOH�� ZRUNDEOH� UXOH� UHTXLULQJ� SK\VLFLDQV� WR� GHIHU�

SURFHGXUHV�WKDW�DUH�QRW�LPPHGLDWHO\�PHGLFDOO\�QHFHVVDU\�
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3ODLQWLIIV�LQYLWH�WKLV�&RXUW�RQ�D�SHULORXV�MRXUQH\��7KH\ FKDOOHQJH�HPHUJHQF\�RUGHUV LVVXHG�E\�

WKH�*RYHUQRU�RI�7H[DV�XQGHU�FRQGLWLRQV�H[SUHVVO\�DXWKRUL]HG�E\�7H[DV�ODZ��ZKHQ�KLV�SRZHUV�DUH�DW�

D�]HQLWK��DQG�WR�DGGUHVV�D�JUDYH�WKUHDW�WR�SXEOLF�KHDOWK��6HH�<RXQJVWRZQ�6KHHW�	�7XEH�&R��Y��6DZ\HU������

8�6�������������� �-DFNVRQ�� -��� FRQFXUULQJ�� 3ODLQWLIIV�QHYHUWKHOHVV� DVN� WKLV�&RXUW WR�SHUPLW�PHGLFDO�

SURFHGXUHV WKDW��LQ�WKH�MXGJPHQW�RI�ERWK�6WDWH�DQG�)HGHUDO�H[SHUWV��ULVN�IXUWKHU�VSUHDGLQJ�D�GHDGO\�

HSLGHPLF��7KLV�&RXUW�VKRXOG�GHFOLQH�WKDW UHTXHVW�

�� 3ODLQWLIIV�GHFODUDWLRQV�DUH�IURP�DGPLQLVWUDWRUV��EXVLQHVV�PDQDJHUV�DQG�WZR�GRFWRUV�ZKR�DUH�QRW�H[SHUWV�LQ�
HSLGHPLRORJ\�RU�LQIHFWLRXV�GLVHDVH�DQG�ZKR�RIIHU�QR�RSLQLRQV�RQ�WKHVH�LVVXHV���7KHLU�EDFNJURXQGV�DQG�WUDLQLQJ�DUH�
LQVXIILFLHQW�WR�HYHQ�FRPSDUH�ZLWK�WKH�H[SHUW�RSLQLRQV�RI�6WDWH�DQG�)HGHUDO�SXEOLF�KHDOWK�RIILFLDOV�UHVSRQGLQJ�WR�WKH�
SDQGHPLF��
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VWMRKQM#DJ�ORXLVLDQD�JRY
SUR�KDF�YLFH�DSSOLFDWLRQV�SHQGLQJ
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6WHYH�0DUVKDOO
$ODEDPD�$WWRUQH\�*HQHUDO�

/HVOLH�5XWOHGJH
$UNDQVDV�$WWRUQH\�*HQHUDO

/DZUHQFH�:DVGHQ
,GDKR�$WWRUQH\�*HQHUDO

&XUWLV�7��+LOO -U��
,QGLDQD�$WWRUQH\�*HQHUDO��

'DQLHO�&DPHURQ
.HQWXFN\�$WWRUQH\�*HQHUDO��
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0LVVLVVLSSL�$WWRUQH\�*HQHUDO�

(ULF�6FKPLWW
0LVVRXUL�$WWRUQH\�*HQHUDO

'RXJODV�-��3HWHUVRQ
1HEUDVND�$WWRUQH\�*HQHUDO

'DYH�<RVW�
2KLR $WWRUQH\�*HQHUDO�

0LNH�+XQWHU
2NODKRPD $WWRUQH\�*HQHUDO

$ODQ�:LOVRQ
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-DVRQ�5DYQVERUJ
6RXWK�'DNRWD $WWRUQH\�*HQHUDO
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